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DTI Example

Albert is a personal assistant employed by an employment agency for the purpose of secq
to businesses for projects. The employment agency refuses to send him to a certain client
considers him too young. In this case, Albert has a right not to be discriminated agains

employer.

He would also be able to take action if sent to a business where he suffers harassme
grounds of his age in this business.




DTI Example

For example it would constitute direct age discrimination if an employer applied age li
recruitment or promotion (without justification). Requiring applicants to pass a health or f|
test for recruitment or promotion would not constitute direct age discrimination. But it mig
indirect age discrimination if people of certain ages were less likely to pass this test than ot
groups (in which case the employer would have to objectively justify using the test. Using
test will be justifiable if the test is set at a level necessary to indicate whether someone was
of doing the job.)

DTI Example

If a job advert contains a maximum age limit for recruitment, there is clearly an age cri
therefore direct age discrimination (whether it is unlawful age discrimination depends on
the age limit can be objectively justified).

However, an employer may have an unstated policy of not hiring applicants above a certai
this situation, an applicant may suspect that direct age discrimination is occurring, but it
more difficult to establish this.




DTI Example
A business requires applicants for a courier job to have held a driving licence for five ye

requirement does not mention age, but it is likely that a higher proportion of those aged, say,
have fulfilled this requirement than of those aged, say, 25.




ACAS ExampleA young employee is continually told he is Owet behind the earsO and Ost
of the pramO which he finds humiliating and distressing. This is harassment.

ACAS ExampteAn employee has a father working in the same workplace. People in the wo

often tell jokes about Oold fogies® and tease the employee about teaching (:Jold dogs ne
may be harassment on the grounds of age, even though it is not the victimOs own age tl
subject of the teasing.




ACAS Example of Victimisation

An employee claims discrimination against their employer on the grounds of age. A work c{
gives evidence on their behalf at the employment tribunal. When the work colleague app

promotion her application is rejected even though she is able to show she has all the neces:
and experience. Her manager maintains she is a OtroublemakerO because she had give
the tribunal and should not be promoted. This is victimisation.

ACAS Example
A manager is approached by someone from another organisation. He says that Ms OAO ha

a job and asks for a reference. The manager says that he cannot recommend her as sh
accepted by other staff because she was Otoo young and inexperienced®. This is direct di
because of age.




DTI example

A 16 year old girl applied for vocational training to enhance her workplace performand
increase promotion opportunities. She was refused entry to her companyOs training sche
grounds that she was too young. According to the DTI, under the Regulations, her employ
not be allowed to prevent her from seeking further training due to her age.

DTl example

An accountancy firm has to reduce the number of employees from ten to six. Six of the
employees have been in the firm for more than five years and are fully trained and experien
remaining four are younger and have less than two years experience. The four youngest
made redundant because they have not built up a full range of experience.

The DTI states that whilst this is basically a last in, first out policy, it is likely to qualify as ol
justification as experience, rather than age, is the determining factor for selection for redun




AACAS Examples

An employer limits access to an IT training course to those over 60 because they had Oles
to such training in the pastO. Another example given is of a job advertisement that we

Oapplications from everyone irrespective of age but, as we are under-represented by peo
40, would especially welcome applications from these jobseekers.O Crucially, in this exa
advertisement goes on to say that appointment will be on merit alone. To appoint someong
on the basis of age, would be positive discrimination and unlawful.





























































