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Foreword
I am proud of RMTÕs record of campaigning for employment
rights for our members. Quite simply, there are not enough
rights and too few start from day one of employment.

The new Regulations on Age Discrimination are a welcome
addition and will hopefully provide some protection to

members. The scope of the Regulations is particularly wide-ranging and is the only
piece of discrimination law that covers the entire workforce.

Race and sex discrimination, although unlawful, still persists. We have no illusions
that age discrimination will disappear as of 1st October 2006 when the Age
Regulations come into force. It is our job to make sure companies are aware of
their responsibilities and our members are aware of their rights.

We also have a duty to work for a cultural change, where people no longer use
negative stereotypes to judge others. We have and are still working for this in
relation to race, gender, disability, etc. Now we must double our efforts where age
is concerned.

I hope this guide will be of use in understanding what is a complex piece of
legislation. We will all be on a steep learning curve, working out how the law can
benefit our members and what pitfalls to avoid. Hopefully, many of the problems
encountered by members can be resolved in the workplace Ð this is so much better
for all concerned. Where problems cannot be resolved, legal action can be
contemplated.

Bob Crow

General Secretary
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The Employment Equality (Age) Regulations 2006

BACKGROUND

1 Why protection against age discrimination?

1.1 As Trades Unionists, we all hold dearly the belief that everyone is entitled to be treated with
dignity and respect in the workplace. There should be no room for discrimination on the grounds
of someoneÕs personal characteristics. Legal protection from discrimination exists on the grounds
of race, sex, disability, sexual orientation and religion or belief. As from 1st October 2006, legal
protection will be extended to age. The implementation of the Employment Equality (Age)
Regulations is the last ÔstrandÕ that will complete the changes introduced to equality legislation
over the past few busy years.

1.2 The age strand is the most wide ranging of the equality legislation. This is the only strand that
covers the entire workforce and therefore its impact could be immense. In How Ageist is Britain1,
age discrimination was found to be the commonest form of discrimination with 29% of the
sample claiming to have experienced age discrimination in the preceding year. This compared to
24% for sex, 19% race, 16% religious, 14% disability and 11% sexual orientation discrimination.

1.3 In Ready, Willing and Able2 the difficulties encountered by those between the ages of 50 to 65 in
retaining their jobs because employers are reluctant to invest in training or make minor
adjustments for disabilities, is well documented. So too is the reluctance of employers to recruit
anyone in this particular age group. In short, the study shows that over one million 50 to 65 year
olds who want to work, canÕt because of age discrimination. Demographic changes mean that by
2016 the number of people under 50 will fall by 2% and the number of people aged between 50
to 69 will increase by 17%. If not tackled, the problems facing older workers will only get worse.

1.4 Older workers are not the only ones to suffer disadvantage because of their age. Younger workers
too are often caught in Catch 22 situations where employers demand that suitably qualified
applicants have so many years experience in a job. Without getting their feet on the ladder in the
first place, they will never gain experience!

1.5 There are clearly many challenges ahead - not least changing cultural attitudes that allow
unjustified stereotypical images to flourish. In the short-term, companies should be busy
reviewing policies to ensure compliance with the Regulations. We need to ensure they do not
grasp this opportunity to reduce terms and conditions Ð we must not allow that to happen.

2 What is covered?

2.1 The purpose of this guide is to examine the Regulations and provide an explanation as to how they
will work in practice in relation to our members in the workplace. The Regulations do not in any
event cover the provision of goods, facilities and services.

2.2 For those familiar with equality legislation, some of the concepts and definitions contained within
the Regulations are the same as existing equality legislation. Amendments to the Race, Sex and
Disability Acts began to introduce similar concepts, such as one definition of harassment, burden
of proof, etc., to those contained within the relatively new Regulations on sexual orientation and
religion or belief. Despite such changes, discrimination law remains highly complex and will keep
lawyers in work for many years to come.

2.3 In the majority of instances within the Regulations, protection from discrimination on the grounds
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of age, starts from day one of employment. However, the Regulations are different from the other
strands of anti-discrimination legislation in that employers will be allowed to justify
discrimination in certain circumstances and there are significant exemptions and exceptions that
make lawful some discriminatory acts. These aspects will be explained in more detail below.

2.4 It will be unlawful as from 1st October 2006, unless there are exemptions, exceptions or a defence
of objective justification, for an employer to discriminate against someone at an establishment in
Great Britain on the grounds of age in respect of:-

(a) The recruitment process, including refusing to offer, or deliberately not offering, someone
employment; or

(b) Pay, terms and conditions of employment; or

(c) The opportunities for promotion, transfer, training, or receiving any other benefit, or by
refusing to afford or deliberately not affording someone any such opportunity; or

(d) By dismissing or subjecting someone to any other detriment3; or

(e) Subjecting someone to harassment, whether they are an employee or someone who has
applied for employment.

3 Who is covered by the Regulations?

3.1 The Regulations cover all workers, of whatever age. This includes employees, anyone employed
under a contract of service, apprentices, or anyone contracted personally to do any work. This list
would include agency workers, temps, and in certain circumstances, the genuinely self-employed
for example. It also includes members of trade organisations (e.g. trades unions).

3.2 People applying for work will also be covered and in certain circumstances, those who have left work.

3.3 People taking part in or applying for employment related vocational training.

3.4 The Regulations basically apply to those who fall within the above three categories, who are
employed at an establishment in Great Britain if they:-

a) Do their work wholly or partly in Great Britain;

b) Do their work wholly outside Great Britain and

(1) The employer has a place of business at an establishment in Great Britain;

(2) The work is for the purposes of the business carried on at that establishment; and

(3) The employee is ordinarily resident in Great Britain at the time when they apply for or is
offered the employment or at any time during the course of the employment.

3.5 For our seafaring members, including agency workers, the Regulations only apply if the ship they
are employed on is registered at a port of registry in Great Britain. If members are employed on a
hovercraft, the vessel would have to be registered in the United Kingdom and operated by a person
who has their principal place of business, or is ordinarily resident in Great Britain.

3.6 If our offshore or diving members fall into the categories set out in 3.4 and 3.5 above, they will be
covered by the Regulations. For those who do not fall within these categories, whether or not they
are covered becomes exceedingly complicated. The general rule is that if someone does not satisfy
the criteria in 3.4 and/or 3.5, they are unlikely to be covered. However, if employment takes place

6 The Employment Equality (Age) Regulations 2006
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in an area designated under the Continental Shelf Act of 1964 or any employment concerning the
exploration of the Frigg Gas Field, including in certain circumstances the Norwegian sector, they
may be covered. At present, the best legal advice received on this subject is that each case would
have to be looked at to judge if the memberÕs employment met the criteria. If this issue is clarified
in the future, members will obviously be updated.

4 Contract Workers

4.1 The situation regarding contract workers is somewhat different to that of employees. Contract
workers are defined as those whose employer contracts to supply their services to another person
or business (known as the ÔprincipalÕ). The principal must be at an establishment in Great Britain as
explained in paragraph 3 above. If that is the case, it will be unlawful for a principal to
discriminate:-

(a) in the terms on which s/he allows him/her to do that work;

(b) by not allowing him/her to do it or continue to do it;

(c) in the way s/he affords him/her access to any benefits or by refusing or deliberately not
affording him/her access to them; or

(d) by subjecting him/her to any other detriment.

4.2 It will also be unlawful for the principal to harass a contract worker on the grounds of age.
Regulation 9 also allows the principal to treat someone differently on the grounds of their age if a
genuine occupational requirement is applicable (see paragraph 14). 

5 WHAT IS DISCRIMINATION ON THE GROUNDS OF AGE?

5.1 Direct Discrimination

5.2 The definition of direct discrimination under the Age Regulations is similar to that in the other
strands. It is:-

ÒOn the grounds of BÕs age, A treats B less favourably than he treats or would treat other persons.Ó

ÔAÕ can be a line manager, someone on a recruitment panel or a colleague for example.

5.3 To prove direct discrimination, it will probably be necessary to demonstrate by use of a comparator,
that the less favourable treatment was based on the personÕs age or apparent age. The comparator
must be a different age and the Regulations state that the relevant circumstances in the one case
are the same or not materially different to the other. The intention of the person discriminating is
not relevant as to the question of whether or not discrimination has occurred. However, even if
discrimination has occurred, it may be possible for the treatment to be objectively justified.

DTI Example

Albert is a personal assistant employed by an employment agency for the purpose of secondments
to businesses for projects. The employment agency refuses to send him to a certain client because it
considers him too young. In this case, Albert has a right not to be discriminated against by his
employer.

He would also be able to take action if sent to a business where he suffers harassment on the
grounds of his age in this business.
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5.4 In practice and in line with the experience of the other discrimination legislation, overt
discrimination is likely to become less common once people begin to understand the Regulations
and the potential penalties for breaching them. Unfortunately, age discrimination is unlikely to go
away but will probably become far more subtle. One suspects that the defence of objective
justification will be cited on a regular basis.

5.5 Indirect Discrimination

5.6 The definition of indirect discrimination is again similar to that applicable to the other strands:-

ÒA applies to B a provision, criterion or practice which he applies or would apply equally to persons
not of the same age group as B, but Ñ

(i) which puts or would put persons of the same age group as B at a particular disadvantage
when compared with other persons, and

(ii) which puts B at that disadvantage,

and A cannot show the treatment or, as the case may be, provision, criterion or practice to be a
proportionate means of achieving a legitimate aim.Ó

5.7 What the ÔrightÕ age group should be, will be dependant upon the particular case in question. It
may be a particular age or a range of ages.

5.8 As with direct discrimination, even if indirect discrimination has occurred, it may be possible for
the treatment to be objectively justified. Employers requiring employees to pass a physical fitness
test may be indirectly discriminating against older workers, unless it can be shown that such
fitness is an essential requirement for carrying out the job.

DTI Example

If a job advert contains a maximum age limit for recruitment, there is clearly an age criterion,
therefore direct age discrimination (whether it is unlawful age discrimination depends on whether
the age limit can be objectively justified).

However, an employer may have an unstated policy of not hiring applicants above a certain age. In
this situation, an applicant may suspect that direct age discrimination is occurring, but it will be
more difficult to establish this.

DTI Example

For example it would constitute direct age discrimination if an employer applied age limits for
recruitment or promotion (without justification). Requiring applicants to pass a health or fitness
test for recruitment or promotion would not constitute direct age discrimination. But it might be
indirect age discrimination if people of certain ages were less likely to pass this test than other age
groups (in which case the employer would have to objectively justify using the test. Using a health
test will be justifiable if the test is set at a level necessary to indicate whether someone was capable
of doing the job.)

8 The Employment Equality (Age) Regulations 2006



6 Objective Justification

6.1 Understanding the concept of objective justification is central to understanding how the
Regulations work and their limitations. Discrimination, whether direct or indirect can be justified
if it is Ôa proportionate means of achieving a legitimate aimÕ. So what constitutes a legitimate aim?
Examples cited by the Government4 that mayconstitute legitimate aims are:-

¥ Economic factors such as business needs and efficiency;
¥ Health, welfare and safety (including the protection of young or older people);
¥ Facilitation of employment planning;
¥ Particular training requirements;
¥ Encouraging and rewarding loyalty;
¥ Recruiting or retaining older people;
¥ The need for a reasonable time before retirement.

6.2 Interestingly, in Coming of Age, it states that Ò.. discrimination will not be justified merely because
it may be more expensive not to discriminateÓ. In simple terms, employers should not be able to get
away with age discrimination just because it is the cheapest option. Further, the Government is
clear that any Ôlegitimate aimÕ must be based upon hard evidence, not mere assertion. In addition,
the aim cannot be related to age discrimination itself.

6.3 Even if it can be demonstrated that the aim is legitimate, it must also be shown that the means of
achieving the aim is proportionate, i.e. appropriate and necessary. There are a number of aspects
identified in the consultation document which are as follows:-

¥ ÒThe provision, criterion or practice must actually contribute to the pursuit of the legitimate
aim. For instance if an employer or provider of vocational training wishes to use an age-
related provision, criterion or practice in order to encourage loyalty, he must be satisfied that
it actually does so.

¥ The importance of the legitimate aim that is being pursued should be weighed up against the
discriminatory effects. For instance if the legitimate aim is the protection of people's lives and
safety, it is likely that a bigger discriminatory effect will be permissible than where the
legitimate aim is rewarding employees' loyalty.

¥ Where the legitimate aim can be achieved equally well by a measure that has a big
discriminatory effect and a measure that has a small discriminatory effect (or that does not
discriminate at all), the latter should be used. In other words: one should not discriminate
more than necessary.Ó

6.4 The scope for argument in relation to objective justification is enormous, not least because the
examples given by the Government are somewhat contradictory. For instance, one is that of a
retailer of trendy fashions only wanting to employ young shop assistants in the belief that it will
contribute to the aim of targeting young buyers. According to the Government, this would not
count as a legitimate aim as this has an age discriminatory aspect. As the Regulations do not
cover the provision of goods, services or facilities, it is not unlawful for a business to target a

DTI Example

A business requires applicants for a courier job to have held a driving licence for five years. This
requirement does not mention age, but it is likely that a higher proportion of those aged, say, 40 will
have fulfilled this requirement than of those aged, say, 25.
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particular age group. The GovernmentÕs assertion in the example quoted, that targeting young
buyers is not legitimate, is open to challenge. Whilst the aim may therefore be legitimate, the
retailer of trendy fashions would probably need compelling evidence that having an older or
slightly older staff would have an adverse impact on sales.

6.5 In the end, it will no doubt be Tribunals that determine what is a legitimate aim and what is a
proportionate means to achieve it.

7 Harassment

7.1 The criteria contained within the definition of harassment under the Regulations is the same as for
the other strands. It is as follows:-

ÒFor the purposes of these Regulations, a person (ÒAÓ) subjects another person (ÒBÓ) to harassment
where, on grounds of age, A engages in unwanted conduct which has the purpose or effect ofÑ

(a) violating BÕs dignity; or

(b) creating an intimidating, hostile, degrading, humiliating or offensive environment for B.Ó

7.2 Complaints in regard to harassment will be judged by taking account of all the circumstances,
whether the alleged harasserÕs conduct could be reasonably deemed to have violated the
complainantÕs dignity, etc. Whilst account must be taken of the complainantÕs perception of the
conduct complained of, the guidance that accompanies the Regulations clearly states that Ôan
over-sensitive complainant who takes offence unreasonably at a perfectly innocent comment
would probably not be considered as having been harassed.Õ

7.3 Protection from harassment will apply to existing employees, job applicants and those whose
working relationships have come to an end. Objective justification cannotbe used as a defence for
harassment.

7.4 For guidance on pursuing a claim of harassment, see RMTÕs reps guide on Harassment and Bullying.
This can be obtained from Head Office or accessed on our website at www.rmt.org.uk.

8 Victimisation

8.1 The concept of victimisation in equality law has a specific meaning rather than the everyday use
of the word. Victimisation occurs if someone is treated less favourably than others in the same
circumstances because they have complained, intend to, or are suspected of complaining of age
discrimination. The complaint can be about direct, indirect discrimination or harassment. This
protection applies not just to the person who has lodged a grievance or Employment Tribunal
claim but any one who has given or intends to give evidence.

8.2 For anyone who believes they are being victimised, it is essential that they keep a record of events,
including dates, names, what occurred, etc. and contact their RMT rep for further advice. A

ACAS Example: A young employee is continually told he is Ôwet behind the earsÕ and Ôstraight out
of the pramÕ which he finds humiliating and distressing. This is harassment.

ACAS Example: An employee has a father working in the same workplace. People in the workplace
often tell jokes about Ôold fogiesÕ and tease the employee about teaching Ôold dogs new tricksÕ. This
may be harassment on the grounds of age, even though it is not the victimÕs own age that is the
subject of the teasing.
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grievance should obviously be lodged as soon as possible and the advice of the Regional Organiser
sought as to possible legal action.

8.3 Protection against victimisation is given irrespective of whether or not the complaint is upheld.
However, protection is not given for victimisation if the original allegation, evidence or
information was false and not made in good faith.

9 Working Relationships That Have Come To An End

9.1 The Regulations specify that it is unlawful for an employer to discriminate or harass someone after
the working relationship has ended. There must be a close connection between the discrimination
and/or harassment and the working relationship.

9.2 Unusually, the Regulations stipulate that the working relationship could have come to an end prior
to the introduction of the Regulations, i.e. 1st October 2006, with the discrimination or
harassment occurring on or after 1st. However, the guidance notes of the Regulations state that
the further removed the alleged act of discrimination is from the former working relationship, in
both time and context, the less likely it is that a person will be able to establish the necessary close
connection to the former relationship.

9.3 For anyone who wishes to make a legal claim of discrimination in these particular circumstances,
they will have to do so through the County Court system in England or Wales, or through the
SheriffÕs Court in Scotland. Employment Tribunals will only be empowered to hear such claims if
lodged within three months of leaving employment.

10 Vocational Training

10.1 It will be unlawful for training providers, including employers, to set age limits for training, unless
it can be objectively justified or is covered by the exception of genuine occupational requirement.
Training under the Regulations means:-

Ò(a) all types and all levels of training which would help fit a person for any employment;

(b) vocational guidance;

(c) facilities for training;

ACAS Example

A manager is approached by someone from another organisation. He says that Ms ÔAÕ has applied for
a job and asks for a reference. The manager says that he cannot recommend her as she was not
accepted by other staff because she was Ôtoo young and inexperiencedÕ. This is direct discrimination
because of age.

ACAS Example of Victimisation

An employee claims discrimination against their employer on the grounds of age. A work colleague
gives evidence on their behalf at the employment tribunal. When the work colleague applies for
promotion her application is rejected even though she is able to show she has all the necessary skills
and experience. Her manager maintains she is a ÔtroublemakerÕ because she had given evidence at
the tribunal and should not be promoted. This is victimisation.
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(d) practical work experience provided by an employer to a person whom he does not employ;
and

(e) any assessment related to the award of any professional or trade qualification.Ó

10.2 The provisions regarding unlawful discrimination also includes protection from harassment or
being subjected to other detriments during training.

11 Selection for Redundancy

11.1 Where agreements exist or just unilateral policy by the employer, criteria for redundancy should
not be tainted by age discrimination. Last in first out or length of service criteria may be
discriminatory if not objectively justified. 

12 Unfair Dismissal and Redundancy Claims

The upper age limit of 65 for bringing a claim for unfair dismissal or unfair selection for redundancy in
an Employment Tribunal will be lifted as of 1st October. However to complicate matters, a new category
of potentially ÔfairÕ reasons for dismissal has been added to the relevant legislation Ð it is dismissal by
reason of retirement. If the employer has complied with the statutory retirement procedure, as
described below in paragraph 30, it may not be possible to bring a claim of unfair dismissal. 

EXCEPTIONS

13 General

13.1 There are numerous exceptions listed in the Regulations that allow for different treatment on the
basis of age. Listed below are the main areas affecting our members.

14 Genuine Occupational Requirement (GOR)

14.1 Decisions about recruitment, selection and promotion should be based on the candidatesÕ skills
and abilities. In a few rare instances, where it can be shown that for a particular job, there is a
genuine reason that requires the recruitment of a person of a certain age and that it is
proportionate to apply that requirement in the particular case, it will not be unlawful for an

DTI example

An accountancy firm has to reduce the number of employees from ten to six. Six of the oldest
employees have been in the firm for more than five years and are fully trained and experienced. The
remaining four are younger and have less than two years experience. The four youngest staff are
made redundant because they have not built up a full range of experience.

The DTI states that whilst this is basically a last in, first out policy, it is likely to qualify as objective
justification as experience, rather than age, is the determining factor for selection for redundancy.

DTI example

A 16 year old girl applied for vocational training to enhance her workplace performance and
increase promotion opportunities. She was refused entry to her companyÕs training scheme on the
grounds that she was too young. According to the DTI, under the Regulations, her employer would
not be allowed to prevent her from seeking further training due to her age.

12 The Employment Equality (Age) Regulations 2006



employer to treat applicants differently on the grounds of their age. The GOR may also be relied
upon as a defence against discrimination in relation to promotion, transferring or training for a
post with such a requirement or even dismissal.

14.2 It is not envisaged that a GOR will be used apart from in a few exceptional cases, such as acting.
Even in this example, it would be necessary to show that the requirement was proportionate.
Whilst it is not envisaged that a GOR could be applied to any of the jobs carried out by RMT
members,it is important that reps and members understand its limited application, should
employers try to use a GOR. 

15 Recruitment of People Nearing or Over 65

15.1 An exception has been created to allow discrimination in relation to recruitment where:-

a) an applicant is older than the employerÕs normal retirement age or if the employer does not
have a normal retirement age, the age of 65; or

b) the applicant would within a period of six months from the date of application, reach the
employerÕs normal retirement age or in the absence of one, age 65.

15.2 This exception only applies to employees as defined under Section 230(1) of the Employment
Rights Act 1996, i.e. someone who has entered into or works under a contract of employment,
whether express or implied. This is because employees can be lawfully retired (see Retirement
below). The GovernmentÕs reasoning is that it simply is not practicable to employ someone who
will be retired within six months.

15.3 This exception does not apply where the employerÕs normal retirement age is below 65 or to
workers who are not classified as employees, such as contract workers.

16 Positive Action

16.1 Similar to the legislation on race and sex discrimination, there is provision under the Regulations
for what is termed positive action. This should not be confused with positive discrimination, which
is unlawful.

16.2 However, unlike the race or sex discrimination legislation, the justification for positive action need
only be based on it being reasonably apparent to the employer that by using positive action, it
prevents or compensates for disadvantages linked to age suffered by persons of that age or age
group doing that work or likely to take up that work. This is a lesser test than that applied to race
or sex for example.

16.3Under the Age Regulations, employers can provide access to facilities for training which would help
fit people of a particular age or age group for particular work. In addition, employers may encourage
people of a particular age or age group to take advantage of opportunities for doing particular work. 

AACAS Examples

An employer limits access to an IT training course to those over 60 because they had Òless exposure
to such training in the pastÓ. Another example given is of a job advertisement that welcomes
Òapplications from everyone irrespective of age but, as we are under-represented by people under
40, would especially welcome applications from these jobseekers.Ó Crucially, in this example, the
advertisement goes on to say that appointment will be on merit alone. To appoint someone purely
on the basis of age, would be positive discrimination and unlawful.
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16.4 Similar provisions exist in relation to facilities for training and encouragement of people of a
particular age or age group to take advantage of opportunities for holding posts in trades unions. 

17 National Minimum Wage

17.1 The Government has exempted the National Minimum Wage from these Regulations, so
unfortunately, the lower rates paid to younger workers cannot be challenged as being
discriminatory.

18 Benefits Based On Length Of Service

18.1 The award of certain benefits, including pay, to employees related to length of service could in
certain instances be construed as indirect age discrimination, as younger workers are very often
unlikely to qualify. This exemption will allow length of service benefits to continue if they comply
with the criteria set out in the Regulations.

18.2 All length of service benefits earned by five years or less service are to be exempted by the
Regulations. Where length of service benefit is awarded for more than five years, to be exempted,
it must be based on a legitimate aim. The employer, amongst other things, would have to show
that he or she had ÔreasonableÕ grounds for concluding that a business need is fulfilled by giving
service related benefits. The guidance accompanying the Regulations states that a Òlegitimate aim
justifying the retention of service related benefits is employment planning, in the sense of being
able to attract, retain and reward experienced staffÓ. This is to maintain workforce stability by
rewarding loyalty as Òdistinct from performanceÓ. The justification required for service related
benefits will be much lower than that of the general standard of objective justification. 

18.3 The ACAS guidance states that to qualify for exemption, the employer would need evidence from
which to conclude the awards were a benefit. It would be unlikely that mere assertion would meet
the requirements. ACAS suggests that evidence gleaned from monitoring, staff attitude surveys or
focus groups could be used.

18.4 The main examples of such benefits are pay scales and annual leave. We will need to examine
agreements where the benefits in question are awarded in respect of over five years service. Can
they be objectively justified or do we need to negotiate shorter timescales? 

19 Provision of Enhanced Redundancy Payments to Employees

19.1 The Statutory Redundancy Payments Scheme, which uses age-related criteria, is exempted from
the terms of the Regulations. The only adjustments made to the age criteria in the Regulations, is
the removal of the lower and upper age limits, and the taper at the age of 64. This means that
from 1st October 2006 workers under 18 or over 65 will receive the same rights to redundancy
payments assuming they have completed the employerÕs minimum qualifying period. The taper
applied to those aged 64 meant that redundancy entitlement was reduced by a 12th every month
until they are 65.

19.2 EmployersÕ redundancy schemes that are the sameas the statutory scheme will also be lawful.

19.3 Enhanced age-banded redundancy packages based on the statutory scheme will be exempted
from challenge on the grounds of age discrimination. However, those schemes that use age as a
determining factor but do not follow the same principles as the statutory scheme could be subject
to challenge and would require objective justification. If the scheme cannot be objectively
justified, it would require amendment.
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